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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed on 4/9/07 have been fully considered but they are not 
persuasive. 

Regarding claims 17, 21, and 25, Applicant argues that Daniel fails to disclose or suggest 
"a resource allocation unit configured to allocate resources to the requests in the queue by using 
minimum bit rates as bit rate allocation portions" (Remarks: page 17, 3 rd full paragraph), since 
the minimum bandwidth of Daniel is not used as bit rate allocation portion in the sense that the 
term is used in the presently pending claims (Remarks: page 18, 1 st full paragraph). In response, 
the Examiner respectfully disagrees. At the outset, Applicant has not explained in what "sense" 
the term is used in the presently pending claims, so as to distinguish it from the applied prior art. 
In addition, as stated in the last Office Action, Daniel does disclose a resource allocation unit 
configured to allocate resources to the requests in the queue by using minimum bit rates as bit 
rate allocation portions in paragraphs [0074]-[0076], [0149], [0205], [0218]-[0219], [0221], 
[0223], [0231], [0240], and [0257]-[0258]. Note the allocation of resources (e.g., paragraph 
[0219]) to the requests in the queues (e.g., paragraph [0223]) by using minimum bit rates (e.g., 
paragraphs [0074]-[0076]) as bit rate allocation portions (paragraphs [0074]-[0076], [0149], 
[0205], [0218]-[0219], [0221], [0223], [0231], [0240], and [0257]-[0258]; note e.g., that all 
allocations are per cell, per service class, and per flow; and that minimum bit rates are portions 
available and allocated to e.g., all service classes). It is respectfully requested, that if Applicant 
disagrees with the Examiner's interpretation, to provide clarification as to the term "as bit rate 
allocation portions". It is unclear as to what portions Applicant is referring to and/or if it refers 
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to portions of something undisclosed or not claimed. Furthermore, it is noted that the claims are 
apparatus claims. Apparatus claims must be structurally distinguishable from the prior art. While 
features of an apparatus may be recited either structurally or functionally, claims directed to an 
apparatus must be distinguished from the prior art in terms of structure rather than function. In re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997) Apparatus 
claims cover what a device is, not what a device does." Hewlett-Packard Co. v. Bausch & Lomb 
Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). SeeMPEP 2114. 

In response to applicant's argument that Daniel fails to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., minimum bit 
rates for bit rate classes and a general minimum bit rate; that resources in a telecommunications 
system can be allocated by using at least one of: the minimum bit rates for the bit rates class and 
the general bit rate as bit rate allocation portions; and not setting a target to a maximum 
transmission power (Remarks: page 19, l st -2 nd full paragraphs)) are not recited in the rejected 
claim(s) 17, 21, and 25. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding claims 1-6, 8-14, and 16-26, Applicant initially included the same arguments 
(Remarks: page 26, 1 st paragraph through page 28, 1 st full paragraph) as the ones previously 
submitted on 12/14/06. Accordingly, the same response applies. 

Applicant further argues that Daniel does not disclose or suggest: that minimum bit rates 
for bit rate classes and a general minimum bit rate would be set (Remarks: page 28, last 
paragraph), in addition that resources in a telecommunication system can be allocated by using at 
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least one of: the minimum bit rates for the bit rate classes and the general bit rate as bit rate 
allocation portions (Remarks: page 28, last paragraph), and that Daniel does not set a target to a 
maximum transmission power (Remarks: page 29, 1 st paragraph). At the outset, in response to 
applicant's arguments against the references individually, one cannot show nonobviousness by 
attacking references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co. y 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). As stated in the last Office Action, the primary reference 
(Raitola et al. WO 01/63851) discloses setting a general minimum bit rate, Daniel discloses 
setting minimum bit rates for the bit rate classes; the combination of Ratiola in view of Daniel 
discloses that minimum bit rates for bit rate classes and a general minimum bit rate would be set 
(see last Office Action: section 13). In addition, as stated above, Daniel discloses that resources 
in a telecommunication system can be allocated by using at least one of: the minimum bit rates 
for the bit rate classes and the general bit rate as bit rate allocation portions; note that the claim 
only requires one of them to be used. Further, Raitola also discloses setting a target to a 
maximum transmission power (see last Office Action, section 13). 

In response to applicant's argument that there is no suggestion to combine the references 
(Remarks: page 29, 2 nd paragraph), the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art. 
See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and //? re Jones, 958 F.2d 347, 
21 USPQ2d 1941 (Fed. Cir. 1992). In this case, both references are in the same field of 
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endeavor, relating to packet and resource allocation, the teaching, suggestion, or motivation to 
combine found in Daniel, i.e., for the advantage of categorizing flows, all of which require the 
same type of resource treatment and allocation, used to maintain levels of service for a-certain 
group or type of flows (Daniel: page 4, paragraphs [0052]-[0053]), and defining specific 
quantitative treatment and flow parameters per class that guarantees a portion of bandwidth 
throughout the time of its passage through the system and is, by default, available to all service 
classes (Daniel: page 6, paragraphs [0074]-[0076] and [0019]) (see combination in last Office 
Action, section 13). 

Furthermore, it is noted that claims 9-14, 16, 17-26 are apparatus claims. Apparatus 
claims must be structurally distinguishable from the prior art. While features of an apparatus may 
be recited either structurally or functionally, claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than function. In re Schreiber, 128 
F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997) Apparatus claims cover what a 
device is, not what a device does." Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 
1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). See MPEP 21 14. 

Claim Rejections - 35 USC §102 
2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 3 5 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 
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3. Claims 17, 21, and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by Daniel 
et al. (hereinafter "Daniel"; Pub. No.: US 2004/003.3806). 

Regarding claim 17, Daniel discloses a base station comprising: 

a resource arrangement unit configured to arrange resource requests into a queue 
(paragraphs [0222]-[0223]); and 

a resource allocation unit configured to allocate resources in a telecommunication system 
according to the requests in the queue by using the minimum bit rates as bit rate allocation 
portions (paragraphs [0074]-[0076], [0149], [0205], [0218]-[0219], [0221], [0223], [0231], 
[0240], and [0257]-[0258]). 

Regarding claims 21 and 25, which recite base station versions of claim 17, see rationale 
as previously discussed above. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-6, 8-14, and 16-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Raitola in view of Daniel. 

Regarding claim 1, Raitola discloses a data transmission method comprising: 
determining a number of bit rate classes (page 20, lines 18-32; See also Response to 
Arguments section above); 

setting a general minimum bit rate (Figs. 3-4; page 19, lines 1 1-30); 



Application/Control Number: 10/533,785 Page 7 

Art Unit: 2617 

setting a maximum transmission power target (Figs. 3-4; page 10, lines 10-11); 
arranging resource requests into a queue (Fig. 4; page 10, line 31 through col. 1 1, line 7); 

and 

allocating resources in a telecommunication system according to the requests in the queue 
by using as bit rate allocation portion at least one of: the minimum bit rates for the bit classes and 
the general bit rate until the maximum power target is achieved (Figs. 3-4). 

Raitola fails to specifically disclose setting minimum bit rates for the bit rate classes and 
allocating resources by using as bit rate allocation portions (note the plurality) at least one of: the 
minimum bit rates for the bit classes and the general bit rate. 

However, in the same field of endeavor, Daniel discloses determining a number of bit 
rate classes (page 5, paragraphs [0062]-[0066], [0068]-[0069], and [0073]); setting minimum bit 
rates for the bit rate classes (Fig. 4B; paragraphs [0074]-[0076], [0079], [0205]); arranging 
resource requests into a queue (paragraphs [0222]-[0223]), and allocating resources in a 
telecommunication system according to the requests in the queue by using as bit rate allocation 
portions at least one of: the minimum bit rates for the bit classes and the general bit rate 
(paragraphs [0149], [0205], [0218]-[0219], [0221], [0223], [0231], [0240], and [0257]-[0258]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to determine a number of bit rate classes of Raitola, set minimum bit rates 
for the bit rate classes and allocate resources by using as bit rate allocation portions at least one 
of: the minimum bit rates for the bit classes and the general bit rate as suggested by Daniel for 
the advantage of categorizing flows, all of which require the same type of resource treatment and 
allocation, used to maintain levels of service for a certain group or type of flows (Daniel: page 4, 
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paragraphs [0052]-[0053]), and defining specific quantitative treatment and flow parameters per 
class that guarantees a portion of bandwidth throughout the time of its passage through the 
system and is, by default, available to all service classes (Daniel: page 6, paragraphs [0074]- 
[0076] and [0019]). 

Regarding claims 9, 19, and 23, which recite a radio network controller versions of claim 
1, see rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 2, Raitola discloses a data transmission method comprising: 

determining a number of bit rate classes (page 20, lines 19-32; See also Response to 
Arguments section above); 

setting a general minimum bit rate (Figs. 3-4; page 19, lines 11-30); 

setting a maximum transmission power target ((Figs. 3-4; page 10, lines 10-1 1); 

arranging resource requests into a queue (Fig. 4; page 10, line 3 1 through col. 11, line 7); 

allocating resources in a telecommunication system according to the requests in the queue 
by using as bit rate allocation portion at least one of: the minimum bit rates for the bit classes and 
the general bit rate (Figs. 3-4); 

if the maximum transmission power target is not achieved when resources have been 
allocated to all users in the queue, increasing bit rates based on the queue until the maximum 
transmission power target is achieved (Fig. 4); and 

if the resource requests cause too much load in relation to the maximum transmission 
power target, decreasing the required number of bit rates in a predetermined way (Fig. 6; page 
18, lines 5-10). 
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Raitola fails to specifically disclose setting minimum bit rates for the bit rate classes and 
allocating resources by using as bit rate allocation portions (note the plurality) at least one of: the 
minimum bit rates for the bit classes and the general bit rate. 

However, in the same field of endeavor, Daniel discloses determining a number of bit 
rate classes (page 5, paragraphs [0062]-[0066], [0068]-[0069], and [0073]); setting minimum bit 
rates for the bit rate classes (Fig. 4B; paragraphs [0074]-[0076], [0079], [0205]); arranging 
resource requests into a queue (paragraphs [0222]-[0223]), and allocating resources in a 
telecommunication system according to the requests in the queue by using as bit rate allocation 
portions at least one of: the minimum bit rates for the bit classes and the general bit rate 
(paragraphs [0149], [0205], [0218]-[0219], [0221], [0223], [0231], [0240], and [0257]-[0258]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to determine a number of bit rate classes of Raitola, set minimum bit rates 
for the bit rate classes and allocate resources by using the minimum bit rates as bit rate allocation 
portions as suggested by Daniel for the advantage of categorizing flows, all of which require the 
same type of resource treatment and allocation, used to maintain levels of service for a certain 
group or type of flows (Daniel: page 4, paragraphs [0052]-[0053]), and defining specific 
quantitative treatment and flow parameters per class that guarantees a portion of bandwidth 
throughout the time of its passage through the system and is, by default, available to all service 
classes (Daniel: page 6, paragraphs [0074]-[0076] and [0019]). 

Regarding claims 10, 20, and 24, which recite a radio network controller versions of 
claim 2, see rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 
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Regarding claim 3, in the obvious combination, Daniel discloses further comprising 
determining the bit rate classes based on a required quality of service (paragraphs [0001], [0014], 
[0068]-[0069], and [0073]). 

Regarding claim 11, which recites a radio network controller version of claim 3, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 4, in the obvious combination, Daniel discloses further comprising 
setting the bit rate classes based on a quality of service parameter, wherein the quality of service 
parameter comprises allocation retention priority (paragraphs [0001], [0014], [0068]-[0069], and 
[0073]; note that the classes are fairly characterized as being set on the basis of Allocation 
Retention Priority since classes are prioritized). 

Regarding claim 12, which recites a radio network controller version of claim 4, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 5, in the obvious combination, Raitola discloses further comprising: 
when the maximum transmission power threshold is exceeded, decreasing the bit rate by 
allocating to a user a general minimum bit rate (Fig. 7b; page 20, lines 10-16; note that the 
general minimum bit rate is 128 kbps). 

Regarding claim 13, which recites a radio network controller version of claim 5, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 6, in the obvious combination, Raitola discloses further comprising: 
when the maximum transmission power threshold is exceeded, decreasing the bit rate by 
allocating to a user minimum bit rate (Fig. 6; page 20, lines 10-28). 

Raitola fails to specifically disclose a class-specific minimum bit rate. 
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However, Daniel discloses allocating to a user a class-specific minimum bit rate 
(paragraphs [0073]-[0076], [0079]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to decrease the bit rate of Raitola by allocating to a user a class-specific 
minimum bit rate as suggested by Daniel for the advantages of complying with a guaranteed 
portion of the bandwidth, for flows sharing the same service type and priority level, to receive at 
least this amount of bandwidth resources as a minimum, throughout the period of its existence 
(Daniel: paragraphs [0068] and [0076]) and preventing loss of data. 

Regarding claim 14, which recites a radio network controller version of claim 6, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 8, in the obvious combination, Raitola discloses further comprising: if 
the general minimum bit rate or a class specific minimum bit rate is allocated to the users (Fig. 
7b) and the load remains too high (Fig. 7b), transferring a required number of users to a control 
channel (Fig. 7b). 

Regarding claim 16, which recites a radio network controller version of claim 8, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 17, Raitola discloses a base station (page 9, lines 27-30) comprising: 

a resource arrangement unit configured to arrange resource requests into a queue (Fig. 4; 
from page 9, line 3 1 through page 10, line 7); and 

a resource allocation unit configured to allocate resources according to the requests in the 
queue by using minimum bit rate as bit rate allocation portion (Figs. 3-4; from page 9, line 31 
through page 10, line 3). 
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Raitola fails to specifically disclose allocating resources by using minimum bit rates as 
bit rate allocation portions (note the plurality). 

However, in the same field of endeavor, Daniel discloses resource arrangement unit 
configured to arrange resource requests into a queue (paragraphs [0022]-[0023]); and a resource 
allocation unit configured to allocate resources according to the requests in the queue by using 
minimum bit rates as bit rates allocation portions (paragraphs [0074]-[0076], [0149], [0205], 
[0218]-[0219], [0221], [0223], [0231], [0240], and [0257]-[0258]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to allocate resources of Raitola by using minimum bit rates as bit rate 
allocation portions as suggested by Daniel for the advantage of categorizing flows, all of which 
require the same type of resource treatment and allocation, used to maintain levels of service for 
a certain group or type of flows (Daniel: page 4, paragraphs [0052]-[0053]), and defining 
specific quantitative treatment and flow parameters per class that guarantees a portion of 
bandwidth throughout the time of its passage through the system and is, by default, available to- 
all service classes (Daniel: page 6, paragraphs [0074]-[0076] and [0019]). 

Regarding claims 21 and 25, which recite base station versions of claim 17, see rationale 
as previously discussed above. 

Regarding claim 18, Raitola discloses a base station (page 9, lines 27-30) comprising: 

resource arrangement unit configured to arrange resource requests into a queue (Figs. 3- 
4; from page 9, line 3 1 through page 10, line 7); 
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a resource allocation unit configured to allocate resources according to the requests in the 
queue by using minimum bit rate as bit rate allocation portion (Figs. 3-4; from page 9, line 3 1 
through page 10, line 3); 

a bit rate increaser unit configured to increase bit rates based on the queue until a 
maximum target set for a transmission power is achieved (Fig. 4); and 

a bit rate decreaser unit configured to decrease a required number of bit rates in a 
predetermined way (Fig. 6; page 20, lines 10-28). 

Raitola fails to specifically disclose allocating resources by using minimum bit rates as 
bit rate allocation portions (note the plurality). 

However, in the same field of endeavor, Daniel discloses resource arrangement unit 
configured to arrange resource requests into a queue (paragraphs [0022]-[0023]); 

and a resource allocation unit configured to allocate resources according to the requests 
in the queue by using minimum bit rates as bit rates allocation portions (paragraphs [0149], 
[0205], [0218]-[0219], [0221], [0223], [0231], [0240], and [0257]-[0258]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to allocate resources of Raitola by using minimum bit rates as bit rate 
allocation portions as suggested by Daniel for the advantage of categorizing flows, all of which 
require the same type of resource treatment and allocation, used to maintain levels of service for 
a certain group or type of flows (Daniel: page 4, paragraphs [0052]-[0053]), and defining 
specific quantitative treatment and flow parameters per class that guarantees a portion of 
bandwidth throughout the time of its passage through the system and is, by default, available to 
all service classes (Daniel: page 6, paragraphs [0074]-[0076] and [0019]). 
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Regarding claims 22 and 26, which recite base station versions of claim 18, see rationale 
as previously discussed above (see also, Raitola: (page 9, lines 27-30)). 

A llowable Subject Matter 

6. Claims 7 and 15 are allowed. 

Conclusion 

7. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marivelisse Santiago-Cordero whose telephone number is (571) 
272-7839. The examiner can normally be reached on Monday through Friday from 7:30am to 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on (571) 272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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